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A NOTE ON METHODOLOGY

The Nature of this Work
This volume presents an original English elucidation and commentary, prepared through a combination
of advanced language and translation technology and human editorial oversight. The methods employed
were carefully configured to adhere to Orthodox Jewish hashkafa and to preserve fidelity to the original
Hebrew text. Even so, this edition does not carry the authority of a translation prepared and certified by
a full team of rabbinic scholars.

Usage and Limitations
This translation is intended as a tool to help advanced learners access the depth of the original work. It is
not intended to replace the original Hebrew source, nor to serve as a substitute for study under a qualified
teacher.

Because the nuance of Torah study often transcends any single method of preparation, we ask the
reader to keep two things in mind:

1. Verification: Any novel insight, ruling, or conclusion drawn from this translation should be checked
against the original Hebrew.

2. Consultation: All practical questions or derived lessons should be discussed with and verified by a
qualified rabbinic authority before being relied upon.

The goal of this edition is to make these teachings accessible to a wider audience, but the responsibility
for accurate understanding and practical application remains with the reader.
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DEDICATION

This volume is respectfully dedicated to the enduring legacy of Rabbi
Moshe Sofer, the Chasam Sofer, whose Torah stands as a pillar of
mesorah, illuminating the Jewish people with clarity, courage, and
unwavering fidelity to halachah.

~93
This Kornitzer Edition of the Shailos u’Teshuvos Chasam Sofer, presenting
the original Hebrew text together with faithful annotation and elucidated
English, is offered with humility and gratitude, to broaden access to his
sacred teachings while preserving their integrity and sanctity.

-3

It is sponsored by the Kornitzer family, direct descendants of the Chasam
Sofer, as an expression of thanksgiving to Hashem for the privilege of
transmitting his Torah and ensuring that his voice continues to be studied
and lived in every generation.

~93
May the merit of learning this sefer bring blessing to all who engage with
it, and may we soon merit, with the coming of Moshiach, to hear new
chiddushim in Torah from the Chasam Sofer himself. And may this work
serve toward fulfilling the longing so often expressed by the Lubavitcher
Rebbe—that through the spread of Torah we hasten the true and
complete Geulah, and Moshiach will come speedily in our days, wnn.
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Marriage During Hagbalah Days of Sefirah

Family Law > Laws of Marriage * Laws of the Jewish Calendar > Laws of Counting the Omer

SUMMARY

Correspondent and Context: This teshuvah is addressed to Rabbi Zalman Leib Grinsfeld, Av Beis Din of Serdahel,
today Dunajska Streda in Slovakia. The Chasam Sofer says that many questions burden him. The letter’s bearer
can confirm this, so he answers briefly.

The Question (Sha’ila): The question concerns a man who has not fulfilled pru u’rvu and cannot delay. May he
marry during the three days of Hagbalah, Sivan 3-5? Some communities observed Sefirah mourning restrictions
then. The issue is whether the local ban applies when no conflicting wedding practice occurs that year.

The Ruling (Teshuvah): The Chasam Sofer allows room for leniency, with conditions. R* Meshulam’s procla-
mation addressed a large community that held weddings on dates permitted by two conflicting Sefirah customs.
In a small community, weddings at both sets of dates may not occur in one year. The concern may therefore
be absent, especially for a man who has not fulfilled pru u’rvu. However, the officiant and participants may not
have attended a wedding on Rosh Chodesh Iyar or Lag BaOmer that year, even elsewhere. If R’ David Deutsch
had already prohibited the wedding there, the Chasam Sofer withdraws.

Shulchan Aruch Background: Shulchan Aruch, Orach Chaim 493, discusses Sefirah mourning customs. The
Rema permits everything from Lag BaOmer onward, though some communities observed a later mourning period
before Shavuos. The Chasam Sofer compares this case to the prayer-time discussion in the Tur and Beis Yosef,
Siman 233. That discussion forbids one person from following two incompatible leniencies.

Key Disputes (Machlokes): The dispute concerns different Sefirah mourning calendars. The Chasam Sofer dis-
tinguishes personal tartei d’sasrei from communal lo sisgodedu. The first means one person follows incompatible
leniencies. The second means opposing practices exist within one community. The groom has not personally
followed both leniencies. If the community has not held weddings at both sets of dates that year, there is also
no communal division. He also treats haircuts and marriages as separate practices. R’ Meshulam’s proclamation

addressed conflicting wedding dates, not a conflict between weddings and haircuts.

Life and peace to the sharp and renowned rabbi, the great luminary,
his honor, our teacher Rabbi Zalman Leib Segal, Av Beis Din of the
holy community of [S.H.]:

The pleasant preciousness of his beloved letter I received through
the bearer of this letter. And since many matters in various sub-
jects have burdened me, as the bearer of this letter will attest on my
behalf, therefore I cannot produce an extensive written response
that would satisfy his fine [exacting] mind. And I will speak briefly
regarding marriages during the three days of Hagbalah (these are
Sivan 3-5, when Israel prepared to receive the Torah) for one who
has not yet fulfilled [the mitzvah of ] procreation and time is press-
ing for him. My eyes have seen the wording of the proclamation
that was announced here [in Pressburg] in the name of the Gaon,
our teacher, Rabbi Meshulam of blessed memory. This refers to R’
Meshulam Igra, who served as rabbi of Pressburg before the Chasam
Sofer. And there it states: “Since they practiced here to conduct
marriages on Rosh Chodesh Iyar, and on Lag BaOmer, and they
also conduct marriages during the three days of Hagbalah. These
dates combine marriage leniencies from two conflicting Sefirah cus-
toms. And this should not be done, for it constitutes two contra-
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Marriage During Hagbalah Days of Sefirah

dictory [practices].” “Therefore, from now onward it shall be an
established rule to prohibit marriages during the three days of Hag-
balah.” And it appears from these words that he only objected
to the fact that they practiced marrying in the same year at both
times, and it constituted two contradictory [practices] simultane-
ously. As is understood, in a large community such as here [in
Pressburg], may God bless them, it occurs every single year that
two marriages [take place] at the two [contradictory] times, as his
honor knows that this is indeed the case. But perhaps in a small
locale where marriages are infrequent, and if a wedding occurs on
Rosh Chodesh Iyar, it will not occur during the days of Hagbalah
[in the same year]. And as the bearer of this letter told me, that
for several years there were no marriages in his town during those
days. This supports leniency because the two practices did not occur
together. If so, there is no contradictory [practice] here simultane-
ously. Perhaps there is not so much objection. The decree may not
apply because the conflicting practices are absent.

And even though regarding the Mincha prayer and the Maariv
prayer, ! [where] “whoever follows either master has acted prop-
erly,” etc. R’ Yehudah ends Mincha time at plag ha-mincha and per-
mits Maariv afterward. The Chachamim allow Mincha until sunset.
The Gemara permits following either view. The Rishonim wrote that
one must always follow one of them consistently. And on the day
when one prayed Mincha while there is still much daylight never-
theless, he should not pray Maariv until nightfall, since he once
prayed Mincha close to sunset (that earlier Mincha treated the time
after plag ha-mincha as Mincha time. Praying Maariv then would con-
tradict it) as explained in the Tur and Beis Yosef, Siman 233. And
what they practice leniently nowadays (this refers to the common
practice of praying Maariv early despite sometimes praying Mincha
late) that is, for prayer we are lenient and we rely on the approach
of Rabbeinu Tam. But for other matters, no. Nevertheless, it ap-
pears that is, [the prohibition is] for one individual to adopt two
contradictory leniencies. The tartei d’sasrei principle is primarily
about personal inconsistency: the same person following two mutu-
ally exclusive opinions. But here, this one who marries during the
three days of Hagbalah has not contradicted himself, since he never
married a woman on Rosh Chodesh Iyar. Any contradiction would
therefore exist only at the communal level. Rather, [the only possible
concern would be] because of “lo sisgodedu,” where half [of the
community] rules [one wayl, etc. Lo sisgodedu forbids opposing
practices within one community. And this does not apply since now,
here, there is no one who ruled this way. There is currently no op-
posing ruling in this community. And there is no contradiction at all
and no deviation on account of dispute. So it appeared to me at
first glance. However, accordingly, the one who officiates the mar-
riage or one of the participants of the chuppah from among those
who were at another chuppah this year on Rosh Chodesh Iyar or
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1Berachos 27a — The Gemara rules regarding the dispute between R’ Yehudah and the Chachamim about the latest time for the
Mincha prayer: 72y 132 72yT 729 13 72y7 (“whoever follows either master has acted properly”). The Tur and Beis Yosef in Siman 233
discuss the requirement to be consistent and not adopt contradictory positions on different occasions.
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Lag BaOmer, even in another city, for that would constitute two
contradictory [practices]. Such a person would personally take part
in both conflicting wedding practices. All this I wrote according to
what his exalted honor, may his light shine, wrote, (the abbrevia-
tion n'"1n is a respectful reference to the questioner, R’ Zalman Leib)
who built his doubt upon the prohibition of the Gaon, our teacher,
R’ Meshulam of blessed memory. And there [in the proclamation]
he only mentioned that they contradict each other regarding mar-
riages, as mentioned above. And from there one can learn that
haircuts and marriages are not contradictory to each other. For
if not, all his words would be nullified, since in any event, in all
our regions they practice the permissibility of haircuts on Rosh
Chodesh Iyar and Lag BaOmer, and they practice the prohibition
[of haircuts] during the three days of Hagbalah. If so, one who
marries during the three days of Hagbalah would be like a groom
among mourners! since everyone practices not to take haircuts
[during those days]. If haircuts and marriages formed one category,
his wedding would conflict with the community’s mourning practice.
But from the language of the Gaon of blessed memory, it appears
that from the haircut [custom] he had no difficulty at all. This
shows that haircuts and marriages are separate categories. And per-
haps because marriage is a mitzvah and sometimes time is press-
ing, as in the case before us. > And even though from the language
of the Tur it seems that the stringency of the custom prohibiting
marriages spread more throughout the world more than the hair-
cut custom. Nevertheless, it only spread until Lag [BaOmer]. And
the Ashkenazi custom from Lag [BaOmer] onward is not so firmly
established. This refers to the Ashkenazi practice of observing mourn-
ing after Lag BaOmer. And since [marriage] is a mitzvah, perhaps
they did not adopt a stringency. And behold, it is before us that
until the Gaon [R’ Meshulam issued his proclamation] they were le-
nient here regarding marriages even with two contradictory [prac-
tices simultaneously]. And similarly in many and most places. But
regarding haircuts, they were stringent. This supports treating hair-
cuts and marriages as separate categories. Therefore, it appeared that
from haircuts to marriages there is no issue of “lo sisgodedu.” Only
because of the contradiction of marriages themselves The concern
arises only when a community holds weddings at both sets of dates in
one year. If so, it is well to say since in that year there were no
marriages in the city at that [contradictory] time it is possible to
be lenient. No wedding had occurred there on Rosh Chodesh Iyar or
Lag BaOmer that year.

However, all this [applies only] if it is not known with certainty that
it was already prohibited by the rabbi, the Gaon, R’ David Deutsch
(R’ David Deutsch was a contemporary halachic authority) when he
was there [in your community]. If R’ David Deutsch had already pro-
hibited it there, his ruling would remain binding. But if the Gaon
prohibits it, no court can nullify [his ruling]. Based on the princi-
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2Tur, Orach Chaim 493 — where the Tur discusses the mourning customs of the Omer period. The Tur’s formulation indicates that
the custom prohibiting marriages during Sefirah was more universally accepted than the custom prohibiting haircuts. The Rema (SA
0C 493:1) codifies the Ashkenazi custom: W 737 77°X1 0iv2 220 371 — “However, from Lag BaOmer onward, everything is permitted.”
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HALF-SHEKEL AGE, OMER, CHADASH, AND SHEHECHEYANU

ple that one beis din cannot overturn the ruling of another unless it
is greater in wisdom and number. And my hand would be removed
from this. And [the honored rabbi] may do as he wishes. And in
doubt on this matter, [one may rule] leniently, as explained in the
later authorities. Doubtful cases regarding customs of mourning dur-
ing Sefirah are treated leniently. All this I wrote in great haste. And
if his great mind does not agree with everything I wrote, let him
not rely on any of the above. The words of the signatory. Pressburg,
[Iyar] 5578 (1818) of the minor era. Moshe the humble, Sofer, of
Frankfurt am Main.
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Half-Shekel Age, Omer, Chadash, and Shehecheyanu

Laws of the Jewish Calendar > Laws of Kiddush and Havdalah

SUMMARY

Correspondent and Context: This teshuvah is addressed to Rabbi Sinai of Kobin, his brother-in-law Rabbi Moshe
Ullman, and the Chasam Sofer’s student Rabbi Akiva. The closing says that the Chasam Sofer wrote it in Frankfurt
am Main, before he became rabbi of Pressburg. He answers several questions from the group.

The Questions (Sha’ila): The teshuvah addresses five questions: (1) Does Rashi contradict himself by limiting
the half-shekel obligation to age twenty in one place but including all who crossed the sea in another? (2) If
chadash did not apply before Israel entered Eretz Yisrael, could grain from that earlier period be used for the
omer? (3) Can the Magen Avraham’s reading of “moshvoseichem” fit R’ Tam’s view that the omer was offered in
the wilderness? (4) Why does flour need a sacred vessel to receive kedushas haguf, while an animal does not?
(5) May a chazzan recite shehecheyanu during kiddush in the synagogue and again at home?

The Ruling (Teshuvah): (1) Rashi on 21b explains only “all who pass through the sea.” On 46b he reads this
together with “the counted ones,” so the obligation begins at twenty. Tosfos reject this reading and appear to
begin the obligation at thirteen. (2) The Chasam Sofer first shows that the questioner’s premise could instead
prove that chadash applied to earlier grain. More fundamentally, exemption from chadash does not itself disqual-
ify grain from the omer. A separate verse excludes grain from chutz la’aretz. (3) The Tanna Kamma accepts R’
Akiva’s reading but applies “every place” only to Eretz Yisrael produce taken abroad. Other poskim may still reject
R’ Akiva’s separate view about the wilderness offerings. (4) Flour receives kedushas haguf only in a sacred vessel.
An animal can receive it through speech. (5) The chazzan intends not to fulfill his obligation in the synagogue.
He may then fulfill it at home while preserving the synagogue enactment.

Shulchan Aruch Background: Siman 694 concerns the Purim half-shekel custom. Siman 489 concerns counting
the omer and the laws of chadash. Siman 469 discusses designating food for Pesach and whether the designation
creates sanctity. Siman 60 discusses intent for mitzvos. Siman 271 discusses kiddush and whether the Friday
night prayer fulfills it.

Key Disputes (Machlokes): Main disputes include: the Bartenura and Tosfos Yom Tov on the age for giving the
half-shekel; R’ Akiva and R’ Yishmael on “moshvoseichem”; the Tanna Kamma and R’ Eliezer on where chadash
applies; other poskim on how to rule in the Menachos dispute about the wilderness offerings; and the Ran and
Tosfos on whether synagogue kiddush continues when no guests are present.

Peace and all good to my dear friend, the righteous rabbi, our
teacher Rabbi Sinai, may he live. And to his brother-in-law, my
dear friend, the rabbinical scholar, our teacher Rabbi Moshe Ull-
man. And to the young scholar, my sharp student, our teacher
Rabbi Akiva, may he live. Who [await a response] at the holy com-
munity of Kobin, may God protect it.
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Regarding what he raised as a difficulty on Rashi’s commentary
on Menachos 46b. S.v. “one who does not give the shekel is a sin-
ner.” That [the verse] speaks of all who are fit to be counted [in
the census]. Meaning from age twenty and above. Since the census
counted only males from twenty years and up, according to Rashi, the
shekel obligation likewise begins at twenty. And [the questioner ar-
gues that] this contradicts what [Rashi] himself explained earlier.
On Menachos 21b, according to the Yerushalmi in Shekalim. That
R’ Yochanan ben Zakkai holds [the obligation applies to] all who
passed through the Sea of Reeds. This seems to include those under
twenty, creating the apparent contradiction. These are his words —
the words of his esteemed honor. But I do not see a contradiction.
For on daf 21, [Rashi] only explained the first part of the verse: “all
who pass through the sea.” But regarding [the phrase] “upon the
counted ones” — what does he [R’ Yochanan ben Zakkai] do with
it? This phrase points to the census-age group. Rashi on 21b did not
explain it. And this is Tosfos’ question there, s.v. “kol kohen,” at
the end of the passage. And they struggled with this. And see the
Yefeh Mareh on the Yerushalmi in Shekalim, who struggled further
[to resolve this]. And Rashi comes to say that [the verse] comes to
equate [the two phrases]. That “all who pass through the sea shall
give” — from the time that an ordinary Israelite is fit to be among
“the counted ones.” Which is from age twenty and above. This
resolves the apparent contradiction with Rashi on 21b. And Tosfos re-
jected this [interpretation]. It appears that they hold one gives the
shekel from age thirteen. Thirteen is the general age of obligation for
mitzvos. And this is the dispute between the Bartenura and the Tos-
fos Yom Tov in the first chapter of [Mishnah] Shekalim. And the
Magen Avraham alluded to this, siman 694, sub-section 3.! And
see the Lechem Shamayim on the Mishnah in Shekalim.

Regarding what he raised as a difficulty on Tosfos in Rosh
Hashanah 13a.2 Where they [Tosfos] questioned the Gemara there,
which says: “your harvest” — and not the harvest of gentiles. But
Eretz Yisrael is held by us from our forefathers! Because God
promised the land to the Patriarchs, its crops should count as Israel’s
harvest. And it should be [considered] “your harvest.” And they an-
swered that [the gentile] has [a claim of ownership] through what
he sowed. The gentile who sowed the grain still owns an interest in the
crop. And his honor raised a difficulty: in any case — since the pro-
hibition of chadash did not apply until they came to Eretz Yisrael.
Chadash forbids eating new grain before the omer is offered. As the
Pnei Yehoshua wrote in the first chapter of Kiddushin.® If so, they
could not have brought the omer offering from it. Since chadash
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IMagen Avraham 694:3 — The Magen Avraham records the practice of giving machatzis hashekel before Purim: “n"% ww o™1mx v”
TR PIMI AW 2PW PN 3 11 IMND Dpn MR Y12pa Yaun 1 0°8nn oMo 0Mp.” The Chasam Sofer sees in this passage an allusion to

the dispute about the minimum age for the shekel obligation.

2Rosh Hashanah 13a — The Gemara discusses the principle that grain which reached a third of its growth before Rosh Hashanah is
considered produce of the previous year: “myi wN1 197 U°PW IX°20W Y1122 ,302 TIXRAY MN12A 937 11277 107 0°p1.” Tosfos there (s.v. “ve-1o0”)
question the derivation of “ketzirchem” (your harvest) to exclude gentile harvest, asking: since Eretz Yisrael is in Israel’s possession

from the patriarchs, why should any produce there be considered “gentile harvest”?

3Pnei Yehoshua, Kiddushin 37b, s.v. “leima leih” — The Pnei Yehoshua discusses the concept of bi’ah u-moshav (entry and settlement)
and its implications for the applicability of chadash before the Israelites’ entry into Eretz Yisrael.
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Hafl-Shekel Age, Omer, Chadash, and Shehecheyanu

didn’t apply to grain that grew before their entry, such grain should be
ineligible for the omer. As we say at the beginning of [the discussion
in] the chapter “R’ Yishmael.”* According to the view that chadash
does not apply outside Eretz Yisrael — one does not bring the omer
from grain that is in chutz la’aretz. The question assumes that grain
exempt from chadash is also unfit for the omer. And similarly here,
one should not bring the omer from what grew during a time of ex-
emption [from chadash]. And therefore they [the Israelites] must
have been expert enough to know — which [grain] had not reached
a third [of its growth] during the time of exemption and [only]
grew to maturity during the time of obligation. These are his [the
questioner’s] words. And they are puzzling, with all due respect
to his Torah [scholarship]. The Gemara says “your harvest” and
not the harvest of a gentile. The Gemara’s exclusion is specifically
about ownership — Jewish versus gentile. But he [the questioner]
says the Gemara’s intent is — [to exclude] an Israelite’s harvest
that grew during a time of exemption. The questioner reads this as a
time-based exclusion rather than an ownership-based one. This [pro-
duce that grew during exemption] is not excluded by the meaning
of “your harvest.” And if so, on the contrary — one can prove the
opposite [of the questioner’s assumption]. From the fact that the
Gemara did not say this. If such grain were unfit, the Gemara could
have said so instead of citing “gentile harvest.” We derive that [the ha-
lacha is] not like the Pnei Yehoshua mentioned above. The Gemara’s
silence suggests that chadash applied to grain already present when Is-
rael entered. Rather, [the prohibition of] chadash applied even to
grain that grew before they came to the land. As Tosfos wrote in
the name of the Yerushalmi.> That upon their entry [into the land],
wheat that was stored in the attic from several years past became
[subject to the prohibition of ] chadash.

All this I wrote according to his [the questioner’s] assumption. That
any [grain] that grew during a time of exemption — one may not
bring the omer from it. But I do not know where he derives this [as-
sumption] from. For from the beginning of [the chapter] R’ Yish-
mael there is no proof. That one does not bring the omer from
chutz la’aretz — The Gemara does not derive [this] from logical
reasoning [alone]. [That is, not from the argument that] since
the prohibition of chadash does not apply there, [the grain] is not
fit for the omer. Rather, regarding the prohibition of chadash,
the verse states “moshvoseichem” [your dwelling places]. And
similarly, regarding bringing the omer, the verse states: “from
your dwelling places you shall bring.”® And therefore, whoever
expounds “moshvoseichem” — regarding the prohibition of bread
and parched grain — [as meaning] every place where you dwell
— (this is R’ Akiva’s interpretation, that “moshvoseichem” means uni-
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“Menachos 84a — The Gemara states: “N? - yIX? 7¥IM7 X - PIND D777 *0Y 10ivT 2090 X2 pIN2 Y2R.” R’ Yosei bar R’ Yehuda disagrees
and says the omer may come from chutz la’aretz, deriving from “ynwn 2wt oAy oipn 22°° — "0 naginng.”

5Tosfos, Rosh Hashanah 13a — Tosfos cite the Yerushalmi’s position that upon the Israelites’ entry into Eretz Yisrael, all existing
grain — even wheat stored for years — immediately became subject to the chadash prohibition.

6The verse in Vayikra 23:17 states “18°2R 02 Nawinn” regarding the shtei ha-lechem (two loaves), and the Gemara on Menachos 84a

extends this derivation to the omer as well.
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versally) similarly expound “from your dwelling places you shall
bring” — from every place where you dwell you shall bring — even
from chutz la’aretz. And whoever expounds “moshvoseichem” of
the prohibition — as specifically from the dwelling of Eretz Yisrael
— [i.e.,] only after conquest and settlement. This is R’ Yishmael’s
interpretation. Then he similarly interprets “from your dwelling
places you shall bring” as from Eretz Yisrael specifically. So this
resolves [the exclusion of grain] from chutz la’aretz. The verse,
not a rule about chadash, excludes grain from chutz la’aretz. But
from Eretz Yisrael, from a time of exemption — we have not heard
that one should not bring the omer [from such grain]. There is
no verse excluding grain that grew in Eretz Yisrael during a period
when chadash did not yet apply. On the contrary, one can prove the
opposite. Since we need [the verse] “from your dwelling places
you shall bring” to exclude grain from chutz la’aretz. But why
do I need a verse? I could derive it [from logic alone]! If exemp-
tion from chadash made grain unfit, no verse would be needed here.
Since according to the view that chadash does not apply in chutz
la’aretz — [which is derived] from “moshvoseichem” regarding
bread, parched grain, and fresh grain. Rather, we are compelled
to conclude: even though chadash does not apply there [in chutz
la’aretz] — one could potentially bring the omer from it. Therefore
we need [the additional verse] “from your dwelling places you shall
bring.” And therefore, regarding [grain that] grew during a time of
exemption — where there is no exclusionary verse — one can say
that we bring the omer from it during the time of obligation. And
therefore the Gemara needed to derive specifically — from “your
harvest” and not the harvest of a gentile. Because exemption alone
does not disqualify grain, the Gemara needed “your harvest” to exclude
gentile-owned grain. And regarding this, Tosfos rightly posed their
question: but Eretz Yisrael is [already] in our possession!

And regarding the words of the Magen Avraham, siman 489, at its
end.” That one can say the Tanna Kamma regarding [the dispute
about] chadash also holds like R’ Akiva. The Magen Avraham says
the Tanna Kamma in Kiddushin accepts R’ Akiva’s reading of “moshvo-
seichem.” That “moshvoseichem” [means] in every place. Not that
the prohibition of grain [applies] in every place. Rather, [that] pro-
duce of Eretz Yisrael that goes out to chutz la’aretz is prohibited
in every place. The place of prohibition changes, but the grain must
come from FEretz Yisrael. And his honor found this difficult. Since R’
Tam wrote on Menachos 45b —8 that according to R’ Akiva, they
offered the omer in the wilderness. And therefore [chadash] ap-
plied in chutz la’aretz. This seems to contradict the Magen Avraham’s
limited reading because the wilderness is outside Eretz Yisrael. If you
wish, I could answer him [the questioner]: That gentile merchants
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7Magen Avraham, end of siman 489 (sub-section 17 in standard editions) — The Magen Avraham discusses whether the Tanna
Kamma of Kiddushin holds like R” Akiva that “moshvoseichem” means “in every place,” but interprets this to refer to Eretz Yisrael

produce exported to chutz la’aretz rather than to all produce universally.

8Menachos 45b — The Mishnah records the dispute: “ar NX 129yn D227 KoK 2 K2 :031 12 1iynw *31 M08 .X2PY °31 71217 R’ Tam,
in Tosfos there (s.v. “karvu”), deduces from R’ Akiva’s position that the omer was offered in the wilderness, implying chadash applied

outside Eretz Yisrael.
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sold them from the produce of Eretz Yisrael. But a forced answer
I would not give him. For the Magen Avraham does not say that R’
Akiva holds like the Tanna Kamma of Kiddushin. Rather, the Tanna
Kamma holds like R’ Akiva. And the matter is [as follows]: in this
dispute about “moshvoseichem” — where R’ Yishmael and R’ Akiva
disagree regarding libations (nesachim). According to R’ Yishmael
— [moshvoseichem means] after conquest and settlement. The
obligation applies only in Eretz Yisrael after the land was conquered
and settled. And according to R’ Akiva — in every place, etc. In
this [dispute], the halacha follows R’ Akiva without doubt. That
“moshvoseichem” [means] in every place. For the halacha follows
R’ Akiva against his [single] colleague. The well-known rule is that
in a dispute between R’ Akiva and a single colleague, the halacha fol-
lows R’ Akiva. And regarding this, the Magen Avraham says: Both
the Tanna Kamma and R’ Eliezer hold — like this [interpretation
of] R’ Akiva, that “moshvoseichem” [means] in every place. But
the Tanna Kamma applies it — to produce of Eretz Yisrael that
went out to chutz la’aretz. And R’ Eliezer applies it literally — that
[chadash] should apply in every place. And in truth, according to
R’ Tam, regarding this very interpretation as well — R’ Akiva and
his disputant disagree in Menachos 45b. R’ Tam says R’ Akiva holds
that chadash applies everywhere. Other authorities dispute this. And
those poskim hold — that there the halacha follows R’ Shimon ben
Menasya. These authorities rule like R’ Shimon ben Menasya against
R’ Akiva. And R’ Shimon [son] of Rebbi and others dispute R’ Akiva.
And the halacha does not follow him [R’ Akiva] against his col-
leagues. The rule “halacha k'R’ Akiva” applies only against a single
colleague. When multiple authorities oppose him, R’ Akiva’s view does
not automatically prevail. Furthermore, R’ Shimon [son of Rebbi]
established the halacha in his language: “The halacha follows R’
Shimon ben Menasya.” Even though one does not [normally] learn
halacha from the mouth of a student. Still, R” Shimon’s explicit rul-
ing supports these poskim. And the Rambam also ruled there like
R’ Akiva. Nevertheless, there is no difficulty with those [other]
poskim on this matter. And the Magen Avraham advocated well
on their behalf. And from the Gemara in Menachos 5b, it appears
—2 as though the Gemara is uncertain about this reasoning regard-
ing R’ Akiva. Whether “moshvos” [meaning] everywhere entails
that chadash applies [everywhere] — or whether it refers to pro-
duce of Eretz Yisrael that went out to chutz la’aretz. Since [the
Gemara] says there: “‘And according to R’ Akiva too, let us chal-
lenge — that [the omer is unique in] that it permits chadash in
chutz la’aretz.” The Gemara raises this as a potential challenge to
a kal va-chomer argument. “And even according to the view that
chadash in chutz la’aretz [is derived from] another matter, etc.”
This wording leaves open whether R’ Akiva applies chadash to all grain
abroad. And this is difficult: we are dealing with R’ Akiva’s view! If
R’ Akiva clearly applies chadash everywhere, the Gemara should have
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9Menachos 5b — The Gemara states: “IIX 71277 — PIX? AN W0 03 MRT IR0, PING 7102 W0 N7AR 198 7§19 01 K°py 917 The
Gemara appears uncertain whether, according to R’ Akiva, “moshvoseichem” necessarily means chadash applies universally or refers to

exported Eretz Yisrael produce.
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no doubt. And he [R’ Akiva] expounded “moshvoseichem” as “in ev-
ery place.” Rather, we are compelled to interpret R’ Akiva’s view
— as the Magen Avraham [explains] in the name of the Yerushalmi.
R’ Akiva may refer only to produce exported from Eretz Yisrael, not all
grain abroad. And regarding this [specific application], the Tanna
Kamma and R’ Eliezer of [the Mishnah in] Kiddushin disagree. And
as mentioned above. And the matter is clear, with God’s help.

The words of the Magen Avraham, siman 469, [referencing] She-
vuos 11.1° The question concerns the Magen Avraham’s ruling that
one may say, “These wheat are for Pesach.” He means to say [the fol-
lowing]. There [in Shevuog] it is explained: even if one sanctified
flour for an actual mincha offering — it has not yet attained in-
trinsic sanctity (kedushas haguf). Until it is sanctified in a sacred
vessel (kli shareis). And it is not comparable to a living animal.
Which does not require a [sacred] vessel. For through mere ver-
bal declaration, intrinsic sanctity descends upon it. For regarding
these [animals], even if one said “[this animal is for] the mone-
tary value of libations” — [a purpose] for which an animal is not
[inherently] fit. An animal cannot itself serve as a libation, so the des-
ignation does not fit it. Nevertheless, intrinsic sanctity takes effect
upon it. According to the Rabbanan who disagree with R’ Shimon.
As Tosfos wrote in Temurah 19b, s.v. “Zos omeres.”!! But those
[offerings] that require sanctification via a vessel [are different].
Such as flour for a mincha. Even if one sanctifies them for what
they are [inherently] fit for — namely, for a mincha offering — it
does not attain intrinsic sanctity. Until it is sanctified in a [sacred]
vessel. And all the more so wheat. Wheat is even less ready than
flour to receive kedushas haguf. And the words of the Magen Avra-
ham are clear. Therefore, calling wheat “for Pesach” does not give it
kedushas haguf.

And regarding what he wrote to raise a difficulty about our cus-
tom. That the town chazzan recites shehecheyanu during kiddush
on Yom Tov in the synagogue. And they go back and recite [she-
hecheyanu] again at home. And this appears to be like a blessing in
vain. For here it is not relevant [to say the chazzan intends] to ful-
fill his household members’ obligation. He cannot repeat the bless-
ing merely to fulfill it for his family. Since shehecheyanu is a birkas
ha-nehenin (a blessing of benefit/enjoyment). One who already ful-
filled a blessing of enjoyment cannot repeat it solely for others. And
since he has already fulfilled his obligation in the synagogue — for
even if one recites it [shehecheyanu] in the marketplace, one ful-
fills it. And even if one recites it on a weekday. As Tosfos wrote in
Sukkah 46[a], s.v. “nichnas leishev bah.”'? Then he can no longer
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10Magen Avraham 469:2 — On the Shulchan Aruch’s ruling that one may not say “this meat is for Pesach” (lest it appear he consecrated
it), the MA notes: “ron? 19X 0°bn 1m? 1Nn Yax” — one may say “these wheat are for Pesach,” since wheat cannot attain kedushas haguf

through verbal declaration. He references Shevuos 11 as the source for this distinction.

M Temurah 19b — The Gemara discusses the scope of kedushas haguf for animals. Tosfos s.v. “Zos omeres” explain that according
to the Rabbanan (who disagree with R’ Shimon), even if one designates an animal for a purpose for which animals are not inherently
suited (such as libations), kedushas haguf takes effect — because animals achieve intrinsic sanctity through verbal declaration alone.

12Gukkah 46a — The Mishnah discusses the blessings on the sukkah: “12102 2¢°7 111%) PDi¥n2 NYTP WK niX A2 W7 0121, Tosfos
s.v. “nichnas leishev bah” discuss the shehecheyanu blessing, explaining that it can be recited even outside the context of the specific

mitzvah performance — even in the marketplace or on a weekday.
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fulfill his household members’ obligation. Because he already ful-
filled his obligation, he cannot repeat this type of blessing for his fam-
ily. These are his honor’s words. And in my eyes too it is wondrous
[i.e., the question is valid].

But I said that the shliach tzibbur (prayer leader) intends from the
beginning — not to fulfill his obligation with the shehecheyanu
in the synagogue. And he only recites [the blessing] so as not to
nullify the original established enactment. But not to fulfill his
obligation through it. And consequently he does not fulfill his obli-
gation. And he goes back and recites [shehecheyanu] at home. As
the Magen Avraham wrote, siman 489, sub-section 7.!® The Magen
Avraham gives a parallel case involving intent not to fulfill sefiras ha-
omer. And it is known that regarding intention (kavvanah), there
is no distinction between mitzvos and blessings of enjoyment. As
is evident from what the poskim wrote at length — and Rabbeinu
Yonah among them — regarding [one who] began [a blessing] over
wine and concluded [with the blessing] over beer. This case shows
that intention also matters for blessings of enjoyment. See there. And
if so, just as with counting the omer — if one intends not to fulfill
[one’s obligation], it is effective [at preventing fulfillment]. Simi-
larly here too [in our case]. And even though for a rabbinic mitzvah
— [such as] counting the omer [in our era] — kavvanabh is not re-
quired [to fulfill one’s obligation]. As the Magen Avraham wrote,
siman 60, sub-section 3. When one specifically intends not to
fulfill [the obligation], it is even more effective [at preventing ful-
fillment]. Lack of intent differs from intent not to fulfill. The latter
prevents fulfillment even for a rabbinic mitzvah. And with this, the
words of the Dagul Merevavah, siman 271, are also refuted.'> That
we do not intend to fulfill [the obligation of] kiddush through the
[Shabbos evening] prayer [recitation]. Specific intent not to fulfill
also affects whether the Friday night prayer fulfills kiddush.

And in the responsa Shav Yaakov, Orach Chaim section, siman 14
—16 he [the Shav Yaakov] sought to prove against the Ran. Who
holds that kiddush in the synagogue is a fixed, established enact-
ment in every place. That this is not so [i.e., the Shav Yaakov ar-
gues the Ran is wrong]. From the language of the Gemara: “those
people who made kiddush in the synagogue.”'” This implies that
there are places where they do not make kiddush in the synagogue.
The word “those” suggests that not everyone did this. That the enact-
ment was not disseminated everywhere. And I say: If according to
the words of the Gaon [the Shav Yaakov] — [The Gemara] should
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13Magen Avraham 489:7 — The Magen Avraham discusses the case of one who counted the omer during twilight (bein ha-shemashos)
and intended to count again after nightfall. He applies the principle that specific intent not to fulfill one’s obligation is effective even

when kavvanah is not generally required.

14Magen Avraham 60:3 — On the Shulchan Aruch’s ruling “fma M2 ™% mxn PRY 0K ©°,” the MA discusses when kavvanah is and
is not required for mitzvos, including the distinction between de-oraisa and de-rabbanan obligations.

I5Dagul Merevavah, siman 271 — On the Shulchan Aruch’s laws of kiddush, the Dagul Merevavah addresses whether the mention
of kiddush in the Friday night amidah constitutes fulfillment of the kiddush obligation. He argues that since we do not intend to fulfill

kiddush through the prayer, it does not count.
16Teshuvos Shav Yaakov, Orach Chaim, siman 14.

17pesachim 100b-101a— The Gemara discusses: “npiam N°22WTpY 07% %12 0NiX” — “those people who made kiddush in the synagogue”
— and the dispute between Rav and Shmuel regarding whether they fulfill the requirement of kiddush bi-makom se’udah.
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have said “those synagogues where they make kiddush in them.”
If practices differed by location, the Gemara would have distinguished
between synagogues. And not “those people who make kiddush in
the synagogue.” But the truth shows its path. That the enactment
spread everywhere [as the Ran maintains]. And there were merely
people who wanted to fulfill their household members’ obligation
[at home]. And according to Rav, [after hearing kiddush in shul,]
they could not [effectively] fulfill [their household’s] obligation.
Because they had already heard [kiddush] in the synagogue. Even
though regarding blessings over mitzvos, even one who has already
fulfilled his obligation can help others fulfill theirs. Nevertheless,
ab initio it is not proper to do so without compulsion or necessity.
Therefore, they [those with families] would intend not to fulfill
their obligation in the synagogue. And they are “people who did
not [effectively] make kiddush in the synagogue.” But those who
have no household members [to fulfill obligations for] — and they
intend to fulfill their obligation in the synagogue. They are “those
who made kiddush in the synagogue.” And regarding them, Rav
and Shmuel disagree. Rav and Shmuel dispute whether this group
fulfilled kiddush in the synagogue. And throughout, the enactment
spread everywhere. And as for Tosfos wanting to say — that nowa-
days, since there are no guests [staying] in the synagogue — it
would be a blessing in vain. The original purpose of kiddush in shul
was for travelers who ate and slept there. [This is] not because they
hold that the enactment was not [universally] established from the
beginning. Rather, even though it was established from the be-
ginning — it is not comparable to the chazzan’s repetition of the
amidah prayer. Which the Ran cites [as a precedent]. The Ran com-
pares synagogue kiddush to the chazzan’s repetition, which remains in
force. Because there [in the repetition of the amidah], it is not a
blessing in vain. For “would that one would pray all day long!”
Prayer has value even when repeated. But regarding the blessing of
kiddush [it is different]. And nevertheless, [the practice is justi-
fied] as I wrote — that [the chazzan] should intend not to fulfill
his obligation [in shul]. His synagogue blessing maintains the enact-
ment. His home blessing fulfills his own obligation. [See above, siman
21.]'® What appears correct in my humble opinion I have written
in haste. The words of the indebted one, Moshe the humble, Sofer,
from Frankfurt am Main.
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18This refers to an earlier teshuvah in this collection (Chasam Sofer, Orach Chaim, Teshuvah 21) where the topic of kiddush in the

synagogue is also discussed.
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